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Boise, ID 83701
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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
)
ASHLEY RAE DAILY,
)
)
Defendant-Appellant.
)
________________________________ )

NO. 43679
KOOTENAI COUNTY
NO. CR 2014-3890
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Ashley Rae Daily was sentenced to a unified term of seven years, with one year
fixed, after pleading guilty to aggravated driving under the influence (“DUI”).

She

contends the district court abused its discretion when it imposed this sentence upon her
in light of the significant mitigating factors that exist in this case, including her poor
physical health and lack of any history of DUI.
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Statement of Facts and Course of Proceedings
On November 24, 2013, Ms. Daily drove the wrong direction on Interstate 90 and
collided head-on with another vehicle. (Conf. Exs., p.25.) She was transported to the
hospital, as were the two occupants of the other vehicle, one of whom sustained lifethreatening injuries.

(Conf. Exs., p.28.)

Ms. Daily’s blood alcohol content was

measured at .17 and .134. (Conf. Exs., p.9.) Ms. Daily admitted to drinking one mixed
drink prior to the accident, but believed the accident resulted from problems with her
blood sugar, not her consumption of alcohol. (Conf. Exs., pp.10, 35.) Ms. Daily uses
medical marijuana and admitted she had used marijuana on the evening of the
accident.

(Conf. Exs., pp.9-10, 22.)

Marijuana and a glass pipe were found in

Ms. Daily’s vehicle. (Conf. Exs., pp.25-26, 30.)
Ms. Daily was charged by Information with aggravated DUI, possession of a
controlled substance (marijuana), and possession of drug paraphernalia. (R., pp.99101, 131-33.) She entered into an agreement with the State pursuant to which she pled
guilty to all three charges and the State agreed to recommend a unified sentence of
seven years, with one year fixed, for the aggravated DUI. (R., pp.203-05.) The district
court sentenced Ms. Daily to a unified term of seven years, with one year fixed, for
aggravated DUI and 180 days in jail for each of the misdemeanor charges, to be served
concurrently.

(R., p.209; Tr., p.74, Ls.17-19.)

October 26, 2015.

(R., pp.212-17.)

The judgment was entered on

Ms. Daily filed a timely notice of appeal on

October 28, 2015. (R., pp.218-21.) On October 30, 2015, Ms. Daily filed a motion
pursuant to Idaho Criminal Rule 35 (“Rule 35”) for reconsideration of sentence.
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(R., pp.222-23.) The district court held a hearing on Ms. Daily’s Rule 35 motion on
April 21, 2016, and denied that motion.1
ISSUE
Did the district court abuse its discretion when it imposed upon Ms. Daily a unified
sentence of seven years, with one year fixed, in light of the mitigating factors that exist
in this case?
ARGUMENT
The District Court Abused Its Discretion When It Imposed Upon Ms. Daily A Unified
Sentence Of Seven Years, With One Year Fixed, In Light Of The Mitigating Factors
That Exist In This Case
Ms. Daily asserts that, given any view of the facts, her unified sentence of seven
years, with one year fixed, is excessive. Where, as here, the sentence imposed by the
district court is within statutory limits, “the appellant bears the burden of demonstrating
that it is a clear abuse of discretion.” State v. Miller, 151 Idaho 828, 834 (2011) (quoting
State v. Windom, 150 Idaho 873, 875 (2011)).

“When a trial court exercises its

discretion in sentencing, ‘the most fundamental requirement is reasonableness.’” Id.
(quoting State v. Hooper, 119 Idaho 606, 608 (1991)). “A sentence is reasonable if it
appears necessary to accomplish the primary objective of protecting society and to
achieve any or all of the related goals of deterrence, rehabilitation or retribution.” Id.
(citation omitted). “When reviewing the reasonableness of a sentence this Court will
make an independent examination of the record, ‘having regard to the nature of the
offense, the character of the offender and the protection of the public interest.’” Id.
(quoting State v. Shideler, 103 Idaho 593, 594 (1982)).
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Ms. Daily is not challenging the district court’s denial of her Rule 35 motion on appeal.
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The sentence imposed upon Ms. Daily was not reasonable given the nature of
the offense, Ms. Daily’s character, and the protection of the public interest. Driving
under the influence is a serious crime, and had very serious consequences here. But a
lengthy term of incarceration is not warranted simply because there were serious
consequences to Ms. Daily’s actions. Ms. Daily was 32 years old at the time of the
instant offense, and this was her first felony conviction. (Conf. Exs., pp.7, 13.) She had
no history of driving under the influence and, at the time of sentencing, had not had an
alcoholic beverage since the date of the accident. (Conf. Exs., pp.10-13; Tr., p.59, L.18
– p.60, L.5.)

The prosecutor acknowledged at sentencing that this offense “does

appear out of character” for Ms. Daily. (Tr., p.64, Ls.3-4.)
Ms. Daily was diagnosed with Type 1 Diabetes at age five, and experienced
renal failure in October 2010. (Conf. Exs., pp.52, 55.) At the time of sentencing, she
had end-stage renal failure, underwent dialysis three times per week, and was hoping
for a kidney transplant. (Conf. Exs., pp.16, 17, 19, 55.) Ms. Daily’s grandfather wrote a
letter to the district court expressing concern about Ms. Daily’s ability to survive in prison
because of her poor health. (Conf. Exs., p.51.)
Ms. Daily expressed real remorse for her victims at sentencing. She said:
First off, I wanted to state that, from the bottom of my heart, I’m sorry. If I
could, I’d give you everything I owned. And if I could, I would take your
injuries ten times worse and be in a wheelchair for the rest of my life. But I
can’t change what happened that night. And I can’t tell you what
happened that night. I wish I could. I hope—I hope that you can forgive
me someday. I hope that I can repay you, and I hope—I hope that you
guys find happiness. And I’m sorry.
(Tr., p.68, L.24 – p.69, L.9.) Ms. Daily said she would “never, ever set foot in a bar or
drink again,” and said that the drink she had on the date of the accident “was the first
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time [she] had drank in four years since [she’d] been on treatment.” (Tr., p.69, Ls.1214.) Ms. Daily was assessed as presenting a moderate risk to re-offend, though her
demonstrated ability to abstain from alcohol surely should have lowered this risk
significantly. (Conf. Exs., p.20.) Ms. Daily was involved in a very serious accident, an
accident that had very serious consequences, after drinking on one ocassion. A prison
sentence is not warranted on these facts, especially in light of Ms. Daily’s serious
medical issues, which call into question her ability to survive in prison. The district court
abused its discretion when it sentenced Ms. Daily to a unified term of seven years, with
one year fixed.
CONCLUSION
Ms. Daily respectfully requests that this Court reduce her sentence as it deems
appropriate. Alternatively, she requests that this Court remand this case to the district
court for a new sentencing hearing.
DATED this 20th day of September, 2016.

___________/s/______________
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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